






















rapidly deploy the necessary infrastructure to connect PNG with the rest of the world 

via a fibre optic submarine cable. These infrastructure investments take many years 

to materialize and therefore, does not provide any meaningful supply-side 

substitution effect. 

42. With respect to the geographic market, it is important to consider that an access

seeker could interconnect with the access provider at multiple points of

interconnection within the national territory of PNG. Moreover, the number of

possible points of interconnection have been increasing with the expansion of each

operator licensee's own network in recent years. This trend is likely to continue.

Therefore, NICTA's view is that the geographic market is the national territory of PNG.

Question 1. Do you agree with this market definition. If you do not, please explain 
your reasons. Yes agree

5.3 The proposed declaration is consistent with the declaration criteria in accordance 
with Section 128 of the Act 

5.3.1 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (b) by 

furthering the achievement of the competition objective 

43. The proposed declaration furthers the competition objective by promoting effective

competition in markets for ICT services in PNG. In particular, the proposed declaration

will further the competition objective in three ways.

44. First, it would promote effective competition in several downstream markets

including but not limited to, prepaid and post-paid mobile bundled service

(voice/SMS and data), and fixed Internet service.5 Because the proposed declaration

would set cost-based prices for the wholesale service, it would lower the price of an

essential input for the supply of the downstream retail services mentioned. The

retail licensed operators will experience a decline in their costs of supplying retail

services. Suddenly, supplying those services will become more profitable and the

retail licensed operators will respond by increasing the supply of those services. This

in turn will put downward pressure on prices moving them closer to the competitive

level, all else equal.

45. Moreover, by enabling lower retail prices, the proposed declaration would induce an

increase in the usage of ICT services which in turn would prompt licensed operators

to increase investment and expand or upgrade their network infrastructure, all of

which promotes effective competition in downstream retail markets.

46. Second, the international dedicated submarine cable capacity (the "Wholesale IPLC")

service is supplied via a facility controlled by DataCo that cannot be feasibly

substituted as a matter of commercial reality, via another facility in order to supply

5 Section 128 (b) (i) of the Act requires a declaration to promote effective competition in at least one market 

other than the market for the wholesale declared services, in reality, this proposed declaration would promote 

competition in several downstream markets. 
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the Wholesale IPLC service. This is because the cost structure of these facilities and 

services involves a large portion of fixed and sunk costs and a very small portion of 

variable operating costs. Therefore, as more capacity is sold as has occurred with the 

CS2 cable in recent years, the average cost to DataCo (per Mbps) declines rapidly. 

Therefore, a potential competitor cable would not be able to enter the market 

because its initial small scale (relative to the CS2) would translate into a higher cost 

per unit of capacity relative to the CS2. This cost advantage makes the deployment 

of an alternative facility to supply international submarine cable transmission 

capacity not feasible from a commercial point of view, at least in the short term, and 

while there is plenty of spare capacity in the CS2 cable. 

47. This cost advantage is even more significant once we take into account that the

incremental cost of expanding the available capacity in the CS2 cable is negligible

compared with the initial capital investment. At the start of service, the lit capacity in

the cable was 100 Gbps. This lit capacity has been increased now, and can be easily

doubled or tripled by purchasing electronic cards costing a small fraction of the

initial investment. This implies low barriers to expansion as the incremental costs of

expanding the available capacity in the CS2 cable is very low. This again, makes any

potential replication of the existing facilities, by a potential competitor, not

commercially viable, at least in the short to medium term.

48. Third, in the absence of the proposed declaration, the access provider would have

the ability to sell the wholesale service to an access seeker, with which it competes

in a retail market, at a price inconsistent with the cost-based pricing or the cost

recovery principles in Section 134 of the Act. This in turn could render the retail

services offered by the access seeker unprofitable, and in an extreme case, the

access seeker may be forced out of the market.

49. For the avoidance of doubt, conferring the access provider with the ability to price at

a certain level does not mean that the access provider will price at that level, or is

pricing at that level, it merely means that it could if it wanted to do so. This is one of

the reasons why the proposed declaration is necessary to advance the competition

objective in the Act.

Question 2. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (b) by furthering the achievement of the competition 
objective? If you do not, please explain your reasons. Yes agree

5.3.2 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (c) by 

furthering the achievement of the efficiency objective 

Access or increased access to the wholesale service (as a consequence of declaration) is 

technically feasible having regard to the specific factors identified in Section 124(2)(a) 
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53. Greater economies of scale and lower cost per unit of capacity will enable an

improved efficiency on the access provider's facilities used for the supply of this

wholesale service.

54. The proposed declaration would also enable the access provider to achieve greater
economies of scope. Economies of scope are present when the cost of supplying two

or more services by one company is smaller than the total cost of supplying each

service separately by standalone companies. This usually occurs when the services

have joint or common costs6 such as the services supplied by DataCo. For example,

the costs of the submarine cable facilities and associated infrastructure and
equipment in DataCo's network, are largely, common with other wholesale services

such as wholesale Internet access service.7 This commonality allows for spreading

the fixed and variable (operating) costs of shared facilities and equipment over a
larger number of services, thus achieving economies of scope.

55. As explained earlier, the proposed declaration would increase the supply of the

wholesale service. Because this wholesale service is produced jointly with other

wholesale (and retail) services, and these have substantial common costs, the
proposed declaration would also enable the access provider exploit greater

economies of scope, in addition to greater economies of scale.

The declaration would not materially compromise the incentives for efficient investment in 
any facility over which the wholesale service may be supplied 

56. The proposed declaration would not compromise the incentives for efficient

investment; on the contrary, by increasing the utilization of the available capacity in
the submarine cables, it would allow greater economies of scale and scope. In

consequence, this would reduce the average cost of each service supplied, increase

Question 3. Do you agree that the proposed declaration fulfills the declaration
criteria in Section 128 (a) and (c) by furthering the achievement of the efficiency
objective? If you do not, please explain your reasons. Yes agree

the access provider's efficiency, and the access provider's incentive for efficient 

investment in facilities used for the supply of the wholesale service. 

6 See ABA Section of Antitrust Law. Telecommunications Antitrust Handbook (2005). American Bar Association,

Chicago, IL, U.S., pp. 8. See also, John C. Panzar, "Technological Determinants of Firm and Industry Structure", 

pp. 15-16, in Richard Schmalensee and Robert Willig (eds.), Handbook of Industrial Organization Vo/.1, 

Reprinted 2005, Elsevier Ltd. 
7 For example, both services require the same fibre optic cable, cables landing facilities, and associated

terminal equipment. In addition, Wholesale Internet access service requires the domestic segment of DataCo's 

national fibre optic network to transport the traffic from the domestic points of presence to the international 

gateway on either the PPC-1 or the CS2 international cables. 
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63. Similarly, because the facilities access service is specific to a corresponding

submarine cable, there is no feasible supply of an alternative supplier (supply-side

substitution) of these facilities.

64. For the aforementioned reasons, NICTA is of the view that the relevant market

consists of facilities access services that allow an access seeker to interconnect with

an international submarine cable system for accessing capacity in a cable system.

65. Regarding the geographic dimension of the relevant market, NICTA is of the view

that the geographic market is the national territory of PNG. This is based on the

understanding that licensed operators are licensed to provide their services within

the national territory of PNG. Moreover, the facilities access services can be supplied

at various switching centres in PNG, and not only at the two cable landing stations.

This flexibility in the geographic location where this service can be supplied makes us

view the geographic market as the national territory of PNG.

Question 4. Do you agree with this market definition. If you do not please explain 
your reasons.  Agree

6.3 The proposed declaration is consistent with the declaration criteria in accordance 

with Section 128 of the Act. 

6.3.1 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (b) by 

furthering the achievement of the competition objective 

66. The facilities access service is not only complementary but essential for accessing

international submarine cable transmission capacity service. An access seeker would

not purchase one service without the other.

67. This mutual relationship between these two wholesale services means that the

proposed declaration of this facilities access service will bring about the same

benefits of promoting effective competitions as those stemming from the

declaration of the wholesale international dedicated submarine cable capacity

service. Namely that:

(a) The proposed declaration will further the competition objective by lowering the

price of an essential input for the supply of various retail services such as mobile

bundled voice/SMS and data service, and fixed internet service. This will cause

retail prices to move closer to the competitive level, all else equal; and

(b) it would induce an increase in the usage of ICT services which in turn would

induce licensed operators to increase investment and expand or upgrade their

network infrastructure, all of which promotes effective competition on retail

service markets; and

(c) given that the facilities access service is supplied via a facility controlled by the

access provider that cannot be feasibly replicated over the term of the proposed

declaration; in the absence of the proposed declaration, it would confer the
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access provider with the ability to exclude or delay access seekers from accessing 

the wholesale service; and 

(d) in the absence of the proposed declaration, the access provider would have the

ability to sell the wholesale service to an access seeker, with which it competes in

a retail market, at a price inconsistent with the cost-based pricing or the cost

recovery principles in Section 134 of the Act. This in turn could render the retail

services offered by the access seeker unprofitable and unable to compete,

preventing progress towards the achievement of the competition objective.

68. In consequence, it follows that the proposed declaration of this facilities access

service is required to further the competition objective.

Question 5. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (b) by furthering the achievement of the competition 
objective? If you do not, please explain your reasons.  Agree

6.3.2 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (c} by 

furthering the achievement of the efficiency objective 

Access or increased access to the wholesale service (as a consequence of declaration) is 

technically feasible having regard to the specific factors identified in Section 124{2)(a) 
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69. As mentioned earlier, because the facilities access service is essential for accessing

the international capacity service (via the international gateway}, and we

demonstrated earlier that the proposed declaration of such service would further

the efficiency objective, it follows that the proposed declaration of this facilities

access service will also further the efficiency objective. In particular, the proposed

declaration is consistent with Section 124 (2) (a) of the Act in that it is technically

feasible to supply the facilities access service or increase its supply, as evident by

several new access seekers, namely Digitec Communications Limited T/A Vodafone

PNG ("Digitec-Vodafone"), collocating their equipment and or facilities to access

capacity in the CS2 cable system in 2022. Granted, there are limits to the amount of

space available for collocation in a cable landing stations, but physical collocation is

also feasible at an access provider's switching centre. Alternatively, virtual

collocation is a feasible option when there is physically no additional space left.

70. As with the wholesale international dedicated submarine cable capacity service,

NICTA considers that the cost the access provider would need to cover to supply the

facilities access service is reasonable as evident by it being supplied to the new

access seekers since the prior declaration in 2019. In addition, the integrity,

operation or performance of the access provider's other ICT services or facilities

would not be materially compromised by supplying the facilities access service to the

access seekers, as evidenced by the experience since the prior declaration.



It would not materially compromise the incentives for efficient investment in any facility over 

which the wholesale service may be supplied 

71. The proposed declaration would not compromise the incentives for efficient

investment. On the contrary, by promoting a fuller utilization of the available

collocation space in the access provider's facilities, it would increase the efficiency of

the access provider's investment in said facility. This will in turn increase the access

provider's return on investment and provide an incentive for efficient investment in

any facility over which the facilities access service is supplied.

Increase access to the facilities access service would avoid inefficient replication of underlying 

facilities that may be efficiently shared. 

72. The proposed declaration would increase the sharing of existing (and future)

facilities which increases the efficiency of these investments. By having access

seekers collocate their equipment and facilities with those of the access provider for

the purpose of interconnecting with an international submarine cable system, the

proposed declaration would avoid inefficient replication of underlying facilities.

Question 6. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (c) by furthering the achievement of the efficiency 
objective? If you do not, please explain your reasons. Agree

7. WHOLESALE LONG-HAUL DEDICATED CAPACITY SERVICE

73. The long-haul dedicated capacity service is a network service for carrying traffic

between two points of the access provider's fibre optic network within the national

territory of PNG.

74. This wholesale service involves the provision of domestic dedicated capacity from a

point of interconnection to a second point of interconnection.

75. For the avoidance of doubt,

(a) this wholesale service could have one end at an international gateway within the

national territory of PNG; and

(b) includes access to, or use of, the facility or facilities of an access provider to

collocate an access seeker's equipment, physically or virtually, at the access

provider's facilities in order to interconnect the two networks.
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84. Nevertheless, our view is that microwave links will continue to play an important

role to auto transport each mobile network operator's traffic, especially in low

density or rural areas where smaller link capacities are needed.

85. We also do not view backhaul via satellite as a close substitute to fibre-based links

due to the higher price of satellite links. A SSNIP on the fibre-based links would not

prompt enough users to switch to satellite to make the price increase unprofitable.

Therefore, we maintain that only fibre-based links belong to this wholesale market.

86. We also considered possible supply-side substitution effect from alternative

suppliers but rejected that possibility due to the large capital investment required

and the long period of time required to deploy these fibre optic networks.

87. Regarding the geographic market, the fibre optic backbone network in PNG keeps

expanding. DataCo, the sole provider of the wholesale service has a terrestrial and

submarine fibre optic network with 14 fibre points-of-presence across 20 provinces.

NICTA expects DataCo to continue to expand its national fibre optic network in the

coming years. For these reasons, NICTA considers that the geographic market is the

national territory of PNG.

Question 7. Do you agree with this market definition. If you do not please explain 
your reasons. Agree

7.3 The proposed declaration is consistent with the declaration criteria in accordance 
with Section 128 of the Act 
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94. For the avoidance of doubt, conferring the access provider with the ability to price at

a certain level does not mean that the access provider will price at that level, it

merely means that it could if it wanted to do so. It is precisely because of this reason

why the proposed declaration is necessary.

Question 8. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (b) by furthering the achievement of the competition 
objective? If you do not, please explain your reasons. Agree

7.3.2 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (c) by 

furthering the achievement of the efficiency objective 

Access or increased access to the wholesale service (as a consequence of declaration) is 

technically feasible having regard to the specific factors identified in Section 124{2)(a) 

95. The proposed declaration is consistent with Section 124 (2) {a) of the Act in that it is

technically feasible to supply the wholesale service or increase its supply, as evident

by the increase supply of long-haul dedicated capacity service experienced since the

prior declaration. Although the wholesale service declared in the Wholesale Service

Declaration No. [2] of 2019 is listed with a different name than the one we are using

here, for all practical purposes it is the same wholesale service.

96. Moreover, the costs involved are reasonable as evident by it being supplied in larger

quantities since the prior declaration. As indicated earlier, most of the cost of

supplying this wholesale service is fixed, with very small variable costs. Therefore,

the cost of interconnecting equipment from the access provider with those from the

access seekers are negligible compared with the fixed costs of deploying such fibre

optic infrastructure. In addition, the integrity, operation or performance of the

access provider's other ICT services or facilities would not be materially

compromised by supplying the wholesale services to the access seekers, as

evidenced by the experience since the prior declaration.

It will further the efficiency objective by enabling the access provider's exploitation of 

economies of scale and scope 
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97. By lowering the price of the wholesale service, the proposed declaration would

induce an increase in the utilization of the available capacity in DataCo's national

fibre optic network. Because the supply of the wholesale service is characterized by

large economies of scale, as the used capacity increases, the cost per unit of capacity

would decline, permitting the access provider achieve greater economies of scale.

98. Greater economies of scale and lower cost per unit of capacity are signs of improved

efficiency on the access provider investments.



99. The proposed declaration would also enable the access provider to achieve greater

economies of scope due to a greater utilization of the fibre cables, and the

underlying infrastructure. As indicated earlier, there are common costs in the supply

of this wholesale service and others that are also proposed for declaration. For

example, the same fibre optic infrastructure used to support the supply of long-haul

dedicated capacity service, is used by DataCo to convey traffic for its wholesale

Internet access service in PNG. This commonality in the joint production of various

services allow these costs to be spread over various service types. Moreover, most of

these common costs are fixed, which means that common fixed costs are spread

over a larger amount of output, thus, reducing the unit cost of each service. This

would allow the access provider exploit greater economies of scope.

The declaration would not materially compromise the incentives for efficient investment in 

any facility over which the wholesale service may be supplied 

100. The proposed declaration would not compromise the incentives for efficient

investment, on the contrary, as indicated earlier, by increasing the utilization of the

available capacity in the national fibre optic network, it would allow the access

provider exploit greater economies of scale and scope, thus, increasing the access

provider's return on investment. This in turn would have a positive impact on the

access provider's incentive for efficient investment in facilities used for the supply of

the wholesale service.

101. The experience in the past few years has shown that following the prior declaration,

DataCo continued to expand and improve its fibre optic network. At the same time,

leased capacity of dedicated long-haul links has been growing since the prior

declaration reaching 49 Gbps in June of 2024. Altogether, this strongly suggests that

the proposed declaration would not materially compromise the access provider's

incentive for efficient investment in facilities over which the wholesale service may be

supplied.

Question 9. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (c) by furthering the achievement of the efficiency 
objective? If you do not, please explain your reasons. Agree

8. WHOLESALE LOCAL DEDICATED CAPACITY SERVICE

102. The wholesale local dedicated capacity service is a network service for carrying

traffic between two points of the access provider's fibre optic network within the

limits of a city or a metropolitan area.

103. For the avoidance of doubt,

(a) this point-to-point service has at one end a point of interconnection between the

access provider and the access seeker, and at the other end, an end-user (retail

customer) premises or an access seeker point of interconnection; and
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Figure 3. DataCo's number of wholesale local dedicated capacity links leased 

109. We also reject including services supplied via coaxial cables or copper cables in the

same market for various reasons. First, we are not aware of a market for wholesale

local dedicated capacity service using these technologies in PNG, neither do we

anticipate a market emerging in the near future. Second, even if such market were

to exist, traditionally copper-based capacity links were provided by the incumbent

fixed line provider to other operator licensees in other jurisdictions. However,

these were typically for low-capacity links which are no substitute for the higher

capacity fibre-based links.

110. Our analysis of supply-side substitution leads us to reject any meaningful

supply-side effect from other providers as the time and resources necessary to

expand a fibre optic network in a metropolitan area are considerable.

111. Regarding the geographic market, the supply of the wholesale service is centred in

cities and urban areas. We do not wish to limit the geographic market to name

particular cities in PNG as the fibre infrastructure is expected to grow in the coming

years. For that reason, we define the geographic market as urban areas within the

national territory of PNG.

Question 10. Do you agree with this market definition. If you do not please explain 
your reasons.  Agree

8.3 The proposed declaration is consistent with the declaration criteria in accordance 

with Section 128 of the Act 
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Question 11. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (b) by furthering the achievement of the competition 
objective? If you do not, please explain your reasons.  Agree

8.3.2 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (c) by 

furthering the achievement of the efficiency objective 

Access or increased access to the wholesale service (as a consequence of declaration) is 

technically feasible having regard to the specific factors identified in Section 124(2)(a) 

119. The proposed declaration is consistent with Section 124 (2) (a) of the Act in

that it is technically feasible to supply the wholesale service or increase its supply, as

evident by the increased supply of the wholesale service in the past few years. Just

four years ago the number of leased links for this wholesale service14 was negligible,

while now is 165 with a total lease capacity of 36 Gbps.

120. Moreover, the costs involved are reasonable as evident by it being supplied

by the access provider in larger quantities in recent years. It is important to

emphasize that most of the cost of a fibre network are fixed. So once the

infrastructure is in place, the incremental cost of deploying one more link to an

access seeker is very small.

121. In addition, the integrity, operation or performance of the access provider's

other ICT services or facilities would not be materially compromised by supplying the

wholesale services to the access seekers, as evidenced by the experience from the

past years.

It will further the efficiency objective by enabling the access provider's exploitation of 

economies of scale and scope 

122. By lowering the price of the wholesale service, the proposed declaration

would induce an increase in the utilization of the available capacity in DataCo's fibre

optic network. Because the supply of the wholesale service is characterized by large

economies of scale, as the used capacity increases, the cost per unit of capacity

would decline, permitting the access provider achieve greater economies of scale.

123. Greater economies of scale and lower cost per unit of capacity are signs of

improved efficiency on the access provider's investment.

124. Similarly, the proposed declaration would also enable the access provider to

exploit greater economies of scope. As indicated earlier, the fibre optic

infrastructure that supports the supply of the wholesale service is also used to

14 DataCo refers to this wholesale service as "Domestic P2P metro over fibre".
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supply other services. This creates a situation where the supply of various wholesale 

services is characterized by joint or common costs that are largely fixed. These fixed 

common costs are spread across several services. Because, as indicated earlier, the 

proposed declaration would cause an increase in the supply of the wholesale service, 

it would lead to the fixed common or joint costs to be spread over a greater quantity 

of output, which translates into lower unit cost for each service, and greater 

economies of scope for the access provider. 

The declaration would not materially compromise the incentives for efficient investment in 

any facility over which the wholesale service may be supplied 

125. The proposed declaration would not compromise the incentives for efficient

investment, on the contrary, it would have a positive impact on the access provider 

incentive for efficient investment. As indicated earlier, the proposed declaration will 

allow the access provider achieve greater economies of scale and scope. This in turn 

lowers the unit cost of the access provider's services, which translates into increased 

efficiency. This increased efficiency would lead to an increase in the access 

provider's return on investment, which would have a positive impact on its incentive 

for efficient investment in facilities used for the supply of the wholesale service.

Question 12. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (c) by furthering the achievement of the efficiency 
objective? If you do not, please explain your reasons.  Agree

9. WHOLESALE INTERNET ACCESS SERVICE

126. Wholesale Internet access service is a network service for accessing the

global Internet using a high-capacity port from any location where the access

provider has a point of presence in PNG. It provides Internet transmission capacity

over the access provider's fibre optic network including Internet transit to the global

Internet.

9.1 Service characteristics 
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127. The service is sold based on the capacity of the port measured in Megabits

per second. Usually, the service is sold using a lease agreement with monthly

recurring payments.

128. The service can be characterized as a bundle of services which includes non-

dedicated (contended) transport of Internet traffic over domestic and international

segments, plus Internet transit at a point overseas to access the global Internet.





time and resources needed to deploy a fibre optic network infrastructure to supply 

the wholesale service. 

135. Regarding the geographic market, the supply of fibre-based wholesale

Internet access can occur anywhere where the access provider has a point of

presence. DataCo's points of presence have been growing over the years, with the

number of districts with a fibre-based point of presence estimated to be 44. This

trend is expected to continue in the near future. For that reason, we define the

geographic market as the national territory of PNG.

Question 13. Do you agree with this market definition. If you do not please explain 
your reasons.  Agree

9.3 The proposed declaration is consistent with the declaration criteria in accordance 

with Section 128 of the Act 

9.3.1 The proposed declaration fulfills the declaration criteria in Section 128 (a} and (b} by 

furthering the achievement of the competition objective 

136. The proposed declaration will further the competition objective in two ways.

First, it would promote effective competition in several downstream retail markets, 15

including but not limited to, prepaid voice/SMS and data bundled service, and fixed

Internet service. Because the proposed declaration would set cost-based prices for

the wholesale service, it would lower the price of an essential input for the supply of

downstream retail services, which in turn would lower the price of those services

moving these closer to the competitive level, all else equal.

137. In the absence of the proposed declaration, the access provider would have

the ability to price the wholesale service as a monopolist, and cause the cost of

supplying downstream retail services to be higher than they would be with the

proposed declaration.

138. By inducing lower retail prices, the proposed declaration would cause an

increase in the usage of ICT services, which in turn would incentivise access seekers

who provide retail services, to increase investment and expand or upgrade their

network infrastructure, all of which promotes effective competition on downstream

retail services.

139. Second, the wholesale service is supplied via a facility controlled by the

access provider that cannot be feasibly replicated over the term of the proposed

declaration. This confers to the access provider a substantial degree of power in the

15 While Section 128 (b) (i) of the Act requires a declaration to promote effective competition in at least one

market other than the market for the wholesale declared services, in reality, this proposed declaration would 

promote competition in several downstream markets including but not limited to (i) pre-paid mobile 

voice/SMS and data bundled service, (ii) post-paid mobile voice/SMS and data bundled service, and {iii) fixed 

Internet service. 
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market within which the wholesale service is supplied. In the absence of the 

proposed declaration, it would confer the access provider the ability to exclude or 

delay access to the wholesale service to access seekers with whom the access 

provider may compete in downstream retail markets. 

140. For the avoidance of doubt, conferring the access provider with the ability to

exclude or delay access to a wholesale service does not mean that the access

provider will exclude or delay access, it merely means that it could if it wanted to do

so. This is precisely one reason why the proposed declaration is necessary.

141. Moreover, in the absence of the proposed declaration, the access provider

would have the ability to sell the wholesale service to an access seeker, with which it

competes in a retail market, at a price inconsistent with the cost-based pricing or the

cost recovery principles in Section 134 of the Act. This in turn could render the retail

services offered by the access seeker unprofitable, which would hurt competition in

the retail market.

142. This last point is important because PNG DataCo Limited (DataCo), the sole

access provider of the wholesale service competes in the downstream retail fixed

Internet market with several access seekers. As a related matter, Telikom PNG

Limited which is owned by the same parent company as DataCo, 16 competes against

other licensed operators in the downstream retail markets for mobile and fixed voice

and Internet services.

Question 14. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (b) by furthering the achievement of the 
competition objective? If you do not, please explain your reasons.  Agree

9.3.2 The proposed declaration fulfills the declaration criteria in Section 128 (a) and (c) by 

furthering the achievement of the efficiency objective 

Access or increased access to the wholesale service (as a consequence of declaration) is 

technically feasible having regard to the specific factors identified in Section 124(2)(a) 

143. The proposed declaration is consistent with Section 124 (2) (a) of the Act in

that it is technically feasible to supply the wholesale service or increase its supply, as

evident by the increased supply of wholesale service in the recent past as shown in

Figure 4.

144. Moreover, the costs of access or increased access are reasonable as evident

by it being supplied in large quantities to access seekers. Most of the costs of

deploying a fibre optic network are fixed. Once the main infrastructure is in place.

The incremental cost of connecting one more access seeker is very low.

16 Both DataCo and Telikom are owned by Kumul Consolidated Holdings.
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Furthermore, any one-off costs of interconnection between the access provider and 

the access seekers were already incurred. In addition, the integrity, operation or 

performance of the access provider's other ICT services or facilities would not be 

materially compromised by supplying the wholesale services to the access seekers, 

as evidenced by the increased supply of the wholesale service in recent years. 

It will further the efficiency objective by enabling the access provider's exploitation of 

economies of scale and scope 

145. By lowering the price of the wholesale service, the proposed declaration

would induce an increase in the utilization of the available capacity in DataCo's fibre

optic network. Because the supply of the wholesale service is characterized by large

fixed costs, as the used capacity increases, the cost per unit of capacity would

decline, permitting the access provider achieve greater economies of scale.

146. Greater economies of scale and lower cost per unit of capacity are signs of

improved efficiency on the access provider's investment.

147. Similarly, the proposed declaration will also enable the access provider to

achieve greater economies of scope. Economies of scope exists when the cost of

supplying various services are shared between these services. Several of DataCo's

wholesale services have joint and common costs that are largely fixed. The proposed

declaration would cause a reduction in the unit price of the wholesale services

causing an increase in the supply of the service. In consequence, these joint and

common costs would be spread across a larger quantity of output, producing a

reduction in the average cost of each wholesale service. This in essence means that

the access provider would be able to exploit greater economies of scope.

The declaration would not materially compromise the incentives for efficient investment in 

any facility over which the wholesale service may be supplied 
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148. The proposed declaration would not compromise the access provider's

incentive for efficient investment; on the contrary, as indicated earlier, by increasing

the utilization of the available capacity in its fibre optic network, it would allow the

access provider to exploit greater economies of scale and scope. This would reduce

the unit cost of supplying these services and would increase the access provider's

return on investment. This in turn will have a positive impact on the access

provider's incentive for efficient investment in facilities used for the supply of the

wholesale service.

Question 15. Do you agree that the proposed declaration fulfills the declaration 
criteria in Section 128 (a) and (c) by furthering the achievement of the efficiency 
objective? If you do not, please explain your reasons.  Agree










